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THE EUROPEAN PUBLIC PROSECUTOR'S OFFICE

For the implementation of policies suitable for achieving its goals, the European Union cannot disregard the
protection of financial interests which in other words means:

proper revenue collection
careful management of budget expenditure
timely recovery of unduly paid sums

The European Court of Auditors,, in the special annual report no. 1 of 2019, highlighted that the approach
according to which OLAF initiates administrative investigations after receiving information from other
sources on alleged frauds, are often followed by criminal investigations at national level, which require a lot
of time, reducing thus the chances of obtaining the prosecution of the crimes. Indeed, it follows that OLAF
investigations result in the prosecution of suspected perpetrators of fraud in approximately 45 % of cases.
On the other hand, as regards the recovery of EU funds, in some cases OLAF's final reports do not provide
sufficient information to initiate the recovery of unduly paid funds. Therefore, the European Court of
Auditors also considered that the establishment of the European Public Prosecutor's Office represents a
step in the right direction for a more effective protection of the financial interests of the Union.

In this context, the European Public Prosecutor's Office was established, with the task of making the
prosecution of crimes that damage the Union budget more efficient.



THE EUROPEAN PUBLIC PROSECUTOR'S OFFICE

= The system of protection of financial interests is mainly based on the following articles of theTFEU:

- art. 86 which establishes “To combat crimes affecting the financial interests of the Union, the Council,
acting through regulations according to a special legislative procedure, can establish a European Public
Prosecutor's Office starting from Eurojust''.

- art. 325 which requires the Union and the Member States to combat "fraud and other illegal activities
affecting the Union's financial interests by means of measures ... which are dissuasive and such as to allow
effective protection in the Member States". In paragraph 2 of the same article 325, the fundamental
"principle of assimilation' is set out which requires member countries to adopt, to counter fraud that
damages the financial interests of the Union, the same measures adopted to repress violations harmful to
their own interests internal finances. Paragraph 3, on the other hand, provides for "principle of
collaboration", by virtue of which the States agree on action to protect the Union's financial interests
against fraud, organizing with the Commission, intense and regular cooperation between the competent of
the respective Administrations.
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REGULATORY ACTS ADOPTED BY THE EU LEGISLATOR

= The Union legislator, pursuant to art. 86 of the TFEU, established the European Public
Prosecutor's Office to protect interests finances of the Union and to this end has
approved the following acts:

» EU regulation n. 1939/2017 which established the European Public Prosecutor's Office

» EU directive n. 1371/2017 (PIF) which contains rules concerning the definition of
crimes affecting the Union's financial interests, sanctions and penal measures

» Implementing Decision (UE) n. 856/2021 with which the European Commission has

established that the functioning of the European Public Prosecutor's Office starts from
1st June 2021



Regolamento UE 2017-1939.pdf
Direttiva PIF.pdf
Decisione n. 856-2021.pdf

REGULATORY ACTS ADOPTED BY THE NATIONAL

LEGISLATOR

»Legislative decree n. 9/2021 of operational adaptation to
Reg. UE n. 1939/2017

»Legislative Decree n. 75/2020 which implemented the _ EU
Directive n. 1371/2017 (PIF)



D. Lgs 9-2021 adeguamento al regolamento UE 2017-1939 (1).pdf
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EU DIRECTIVE N. 1371/2017 (PIF)

= The protection of the financial interests of the Union must take place in a uniform way in all MS,
therefore it essential proceed with a harmonization of the criminal law of the Member States

= EU Directive n. 1371/2017 (PIF) represents the first step towards the harmonization of criminal
legislation

= of the MS and the creation of a Union criminal law concerning crimes affecting financial
interests of the Union

= In fact, the directive contains rules concerning the definition of offenses affecting the Union's
financial interests,

= penal sanctions and measures


Direttiva PIF.pdf
Direttiva PIF.pdf

PRINCIPLES INTRODUCED BY EU DIRECTIVE N. 1371/2017 f&

Al ERNLTA

(PIF) ADM

Concept of serious crime for VAT purposes = when the crime is committed in two or more Member States with a total damage of at least 10
million euros (art. 2 par. 2 PIF Directive)

Concept of serious crime for the purposes of own resources other than VAT = when the damage or advantage exceeds 100 thousand euros (art. 7
par. 3 PIF Directive)

Concept of non-serious crime = when the damage or advantage is less than 10 thousand euros (art. 7 par. 4 PIF Directive) in these cases the MS
can also apply administrative sanctions

Characteristics of criminal sanctions = effective — proportionate — dissuasive

Punishability as attempted VAT declaratory offenses when the offense is committed States with a total damage of at least 10 million euros (art. 5
pat. 2 PIF Directive)

Determination of the penalty = PIF offenses must be punished with a maximum penalty including imprisonment and in case they are serious
offenses the maximum penalty cannot be less than 4 years of imprisonment (art. 7 para. 2 and 3 PIF Directive)


Direttiva PIF.pdf

PENAL MEASURES INTRODUCED BY _EU DIRECTIVE N.

1371/2017 (PIF)

« Liability of legal persons for crimes relating to VAT and for
smuggling that damage the financial interests of the EU
(articles 9 of the PIF Directive - 25 quinquesdecies and
sexiesdecies of Legislative Decree no. 231/2001)

* Confiscation by equivalent for crimes relating to VAT (art. 12bis

Legislative Decree n. 74/2000) and for smuggling (art. 301 Tuld)
which harm the financial interests of the EU (art. 9 PIF
Directive)


Direttiva PIF.pdf
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PROCEDURAL CHANGES ( DECRETO LEGISLATIVE DECREE %5,»;

9/2021 OF OPERATIONAL ADJUSTMENT TO REG. UE N. 1939/2017 5%

* Double track of crime reports

* Right of recall that PEDs can exercise within 30 days of presentation of the news of the
crime

* Compilation report crime

¢ Single territory for criminal purposes (PEDs do not resort to letters of rogatory or the
European investigation order but carry out investigative activities directly)


D. Lgs 9-2021 adeguamento al regolamento UE 2017-1939 (1).pdf
D. Lgs 9-2021 adeguamento al regolamento UE 2017-1939 (1).pdf
Regolamento UE 2017-1939.pdf
all.D- EPPO CRIME REPORT EN_v1.4.pdf

CALCULATION FOR EXCEEDING THE THRESHOLD ENVISAGED FOR

TRANSNATIONAL CRIMES IN THE FIELD OF VAT FALLING WITHIN THE
COMPETENCE OF THE EPPO

" The articles 22 of the EU Reg. n. 1939/2017 and 2 of the PIF Directive in
determining the competence of the European Public Prosecutor's Office in
dealing with transnational crimes in the field of VAT, refers to the notion of
overall damage.

= Therefore, for the purpose of calculating the achievement of the 10 million
euro threshold, it is not necessary to take the single tax period as a reference
but to add up the tax evaded for all the tax years and in all the countries
involved.



JURISDICTION IN CASE OF CONNECTION OF CRIMES (PRINCIPLE OF THE
CRIME + SERIOUY)

= The art. 22 of the EU Reg. n. 1939/2017 provides that the European Public Prosecutor's Office is
also competent for any other crime inextricably connected to criminal conduct falling within the
scope of application of paragraph 1 of this article. Jurisdiction regarding these crimes can only be
exercised in accordance with article 25, paragraph 3 of EU Reg. no. 1939/2017.

= The jurisdiction by connection is realized only in the event that the so-called crime PIF is
punished more severely than the national offence, unless the latter offense was instrumental in the
commission of the PIF offense.

= Pursuant to art. 12 c.p.p., there is a connection of proceedings in the hypothesis of competition or
if several people with independent negligent conduct have carried out the event; in the event of
formal complicity or continued offence; or in the event that the offense was committed to carry
out or conceal another.



JURISDICTION OF CRIMES (PRINCIPLE OF GREATER DAMAGE)

= The European Public Prosecutor's Office does not exercise competence when there is
reason to assume that the actual or potential damage to the financial interests of the
Union caused by a so-called crime PIF does not exceed the actual or potential damage
caused to another victim (art. 25, paragraph 3 letter b EU Reg. n. 1939/2017)

= This rule applies to revenue other than own resources from VAT.

= The EPPO may, with the consent of the competent national authorities, exercise its
competence in cases in which it would be excluded as a result of the application of the
rule of major damage (provided for in Article 22, paragraph 3, letter b of EU Reg. No.
1939/2017 22), if the EPPO is in a better position to carry out investigations or prosecute.



JURISDICTION OF OFFENSES (CRIMINAL ORGANIZATION)

= The European Public Prosecutor's Office is also competent for offenses relating to participation
in a criminal organization defined in Framework Decision 2008/841/JHA, as implemented by
national law, if the criminal activity of that criminal organization is centered on the commission

of one of the offenses CD. PIF (art. 22, paragraph 3 lett. EU Reg. n. 1939/2017)

> "Criminal organization' means a structured association of more than two persons, established for
some time, which acts in a concerted manner for the purpose of committing offenses punishable
by a custodial sentence or a custodial security measure of no less than four years or a more serious
penalty to obtain, directly or indirectly, a financial or other material advantage;

> By "'structured association' we mean an association which was not formed by chance for the
impromptu commission of a crime and which does not necessarily have to provide for formally
defined roles for its members, continuity in the composition or an articulated structure.



LEGAL SOURCES IN CUSTOMS MATTERS

EU sources
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UNION LEGAL SOURCES

Customs Code of the Umnnon

(Reg. UE n. 952 /2013)

(R.D. n. 2446/ 2015)

Implementing Regulation
(R.E. n. 2447 /2015)

ﬁﬁﬁﬁﬁﬁﬁﬁﬁﬁﬁﬁﬁﬁﬁﬁﬁﬁﬁﬁﬁﬁﬁﬁﬁﬁﬁﬁﬁﬁﬁﬁﬁﬁﬁﬁﬁﬁﬁﬁﬁ

(R.D.T. n. 341,/2016)




NATIONAL LEGAL SOURCES

Consolidated text of customs laws TULD
(D.P.R. n. 43/73)

Reorganization of customs institutes
( D.Lgs. n. 374/90)
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(R.D. n. 65,/1896)




THE INSTITUTIONAL DUTIES OF CUSTOMS (ARTICLE 3 OF THE UNION

CUSTOMS CODE)

d)

Customs authorities have primary responsibility for supervising international trade so as to contribute to free fair trade, the
implementation of the external aspects of the internal market, the common commercial policy and other common Union policies
relating to trade and security of the entire logistics chain.

The customs authorities implement measures aimed in particular at the following objectives:

Protect the financial interests of the Union and its Member States

Protecting the Union from unfair and illegal trade while supporting legitimate business activities;

Ensure the safety of the Union and its residents as well as the protection of the environment, where necessary in close
cooperation with other authorities;

Maintain an appropriate balance between customs controls and legitimate trade facilitation.



THE INSTITUTIONAL DUTIES OF THE ITALIAN CUSTOMS

Assessment, Excises

settlement and - fffff

collection of taxes
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Vat on import

Contrast with tax
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CONTRAST TO NON-TAX CRIMES

Currency controls (Reg. n. 1889/2005 and Legislative Decree n. 195/2008);
Weapons, armaments and dual-use materals (EEC Reg. n. 428/09 and n.
961/10); Counterfeit goods (EU Reg. n. 608,13); Goods that violate the rules of
Made in Italy (Law n.350/03 and 135/09); Protection of goods from false or
misleading indications of origin (Madnd Agreement of 10/31/1958);
Protection of unsafe products (EU Reg. n.765/08); Waste (Reg. n. 1013,/2006
and Legislative Decree 152/2006); Psychotropic substances, narcotics and
precursors (Presidential Decree n. 309/90); Artistic heritage (EEC Reg. n.
3911/12 and Legislative Decree n. 42,/2004); Specimens of endangered fauna
and flora protected by the CITES Convention (Reg. CEE n. 338/97). /




FISCAL CRIMES UNDER THE JURISDICTION OF THE EUROPEAN PUBLIC
PROSECUTOR'S OFFICE

Criminal smuggling (Duty
and VAT) punishable by
imprisonment

VAT evasion of 10 million

euros with a transnational
nature (




SMUGGLING

Article 292 of Presidential Decree no. 73/43 (Consolidated Customs Laws Act) establishes that: <<Anyone who,
apart from the cases provided for in the previous articles, subtracts goods from paying the border dues due, is
punished with a fine of no less than two and not greater than ten times the same rights>>

Article 34 of Presidential Decree no. 73/43 (Consolidated Customs Laws Act) establishes that: << ""Customs
duties" are considered all those duties that the customs is required to collect by virtue of a law, in relation to
customs operations. Among the customs duties are ""border duties':

duties
the levies and other taxes on import or export provided for by the community regulations and by the related
implementing rules
Monopoly rights;
Border surcharges;
Ocom
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cnsumpotion tax or surcharge in favor of the state



THE DIFFERENT TYPES OF SMUGGLING




ADMINISTRATIVE SMUGGLING

Minor
{(art. 2935 bis TUL]]]

Border fees do not exceed € 3.996.9% and in
the absence of the aggravating

circnmstances provided for by art. 295, c. 2,

(art. 1 D. Lgs n. 8/2016)

Border fees exceed 3,996.96 euros but not 10.000

euros in the absence of the aggravating




CRIMINAL SMUGGLING

Agpgravato

(295 TULD )

Border fees excead 10,000 enros but not 50,000 Aggravating circumstances provided for by art.

Buros




THE EPPO RELATIONS OFFICE

The EPPO Relations Office is part of the Agency's Anti-Fraud Directorate and was set up to handle relations
with the European Public Prosecutor's Office (EPPO) and coordinate the Agency's territorial structures, in
consideration of the fact that the collection of the duty, the fight against smuggling and intra-community VAT
fraud are among the priority institutional objectives of the Agency.

The establishment of the EPPO Office guarantees the maximum commitment in terms of effectiveness and

efficiency of the Agency in carrying out the investigative activities aimed at the prosecution of crimes affecting
the financial interests of the Union.



SUPPORT GROUPS

The EPPO Office has set up two support groups for the analysis, study and repression of offenses within the
competence of the EPPO

EPPO office
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EPPO - PED
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Coordinates relations with

European Delegated Prosecutors




COOPERATION AGREEMENT BETWEEN EUROPEAN PUBLIC PROSECUTOR’S
OFFICE AND ADM

The Cooperation Agreement has the intention of strengthening the effectiveness of
the judicial police activity carried out by the Agency under the coordination of the

European Public Prosecutor's Office, with reference to the crimes within the
Agency's competence.

The European Public Prosecutor's Office may make use of the "EPPO - GOE"
Operational Group for the implementation of proxies for investigative activities or
for support activities for investigations already underway.



COOPERATION AGREEMENT BETWEEN EUROPEAN PUBLIC PROSECUTOR’S
OFFICE AND ADM

Other activities carried out by EPPO and ADM are:

a)
b)

o)

d)

promote discussion on interpretative profiles connected to issues of operational interest;

identify the cases generating damage to the Union's own resources that present significant profiles and
greater recurrence for the purposes of the analyzes routinely carried out by the Agency;

deepen individual investigative contexts, with particular regard to fraud against the European Union and
crimes against the EU's own resources;

agree on the organization of reciprocal training activities in matters of common interest, also through the
planning of conventions, conferences and seminars, encouraging the participation of its representatives, also
in order to carry out projects, studies, research and analyzes on topics of common interest;

share the possible distribution of joint press releases, in relation to the common planning or training
activities undertaken at a central level;

further forms of collaboration to be developed in compliance with the powers assigned by current legislation.



TOPICS ADDRESSED

» Application of administrative sanctions in the assessment of duties and VAT
evaded in cases in which the European Public Prosecutor has opened a criminal
proceeding (ne bis in idem)

» Management of the sums seized in the context of criminal proceedings pending
at the European Public Prosecutor's Office



APPLICATION OF ADMINISTRATIVE SANCTIONS IN THE ASSESSMENT OF

DUTIES AND VAT EVADED IN CASES IN WHICH THE EUROPEAN PUBLIC
PROSECUTOR HAS OPENED A CRIMINAL PROCEEDING (NE BIS IN IDEM)

The ne bis in idem principle was born in the penal sphere as a safeguard placed to protect individual freedom,
providing for the prohibition of double judgment or prohibition of double sanction. This principle in the
European context finds its foundation in the following articles:

» art. 4 prot. 7 European Convention on Human Rights: << No one may be prosecuted or convicted under the
jurisdiction of the same State for an offense for which he has already been acquitted or convicted following a
final judgment in accordance with the law and criminal procedure of that State Status >>

» art. 50 Charter of Fundamental Rights of the European Union:<<No one can be prosecuted or convicted of a
crime for which he has already been acquitted or convicted>>

The national penal provision which provides for the ne bis in idem prohibition is art. 649 c.p.p.: <<The
defendant acquitted or convicted with a sentence or penal decree that has become irrevocable cannot be
subjected to criminal proceedings again for the same fact, not even if this is considered differently for the title,
for the degree or for the circumstances, without prejudice to the provisions of articles 69, paragraph 2 and 345>>



PRINCIPLE NE BIS IN IDEM FIRST JURISPRUDENTIAL ORIENTATION
EUROPEAN COURT OF HUMAN RIGHTS

The European Court of Human Rights with the sentence nos. 18460/2010 (so-called Big Stevens) reaffirmed that
the choice of a national legal system to apply an administrative sanction, with an afflictive and deterrent nature,
and a criminal sanction for the same violation against the person is in contrast with the ne bis in idem rule . In
practice, the Court does not absolutely exclude the possibility of competition between a tax penalty and a
criminal penalty, however the criminal nature of a penalty does not depend on the classification conferred by
national law, but on the nature of the penalty itself as well as on the degree of severity of the itself.

The European Court of Human Rights uses a notion When a sanction has a punitive, dissuasive and particularly
afflictive nature, it has the nature of a criminal sanction regardless of the legal classification used by national
legislation. With a dating sentence dated 8 June 1976, case no. 5100/71, Engel and Others v. the Netherlands, the
ECtHR has enumerated the three alternative criteria that characterize a criminal sanction:

1) Qualification of criminal sanction in domestic law

2) Nature of the sanction which must be punitive and deterrent and not compensatory

3) Degree of severity of the fine



PRINCIPLE NE BIS IN IDEM ACCORDING TO THE JURISPRUDENTIAL
ORIENTATION OF THE EUROPEAN COURT OF HUMAN RIGHTS

In 2016 the European Court of Human Rights with the sentences nos. 24130/2011 and 29758/11 (A and B w.

Norway) better clarified its orientation, stating that the ne bis in idem principle is not violated in the event that a

criminal trial is held despite the fact that the defendant for the same fact has already been administratively

sanctioned with provision and/or final sentence on condition that the two proceedings are sufficiently connected

both in terms of time and material (sufficiently closely connected in substance and time), so as to be considered

a single integrated system.

The temporal link does not necessarily mean simultaneity of the procedures but that they are consecutive, to

avoid uncertainty, delay and excessive length of the definition times.

The material connection instead exists when:

a) the two proceedings pursue complementary purposes, relating to the same conduct (the administrative
proceeding must have a compensatory purpose, the criminal one a punitive purpose);

b) the predictability of the application of a cumulative sentence for the same conduct;

c) coordination and interaction of the two proceedings and therefore of the possibility of circulation of
evidence;

d) the second sanction must take into account the one already inflicted to ensure proportionality between the
conduct and the overall sanction



PRINCIPLE NE BIS IN IDEM ACCORDING TO THE JURISPRUDENTIAL
ORIENTATION OF THE EU COURT OF JUSTICE

The European Court of Justice, invested by some Italian judges with a preliminary question regarding the
interpretation of art. 50 Charter of Fundamental Rights of the European Union has pronounced important
decisions (Joined Cases C- 524 /15 Menci; C-537/16 Garlsonn; C- 596/16 Di Puma and C-597/16 Zecca).

In these judgments, the Court observed that the ne bis in idem principle may be subject to limitations, pursuant
to art. 52 par. 1 Charter of Fundamental Rights of the European Union, provided that the two procedures
(criminal and administrative):

a) respect the principle of proportionality;

b) have complementary purposes;

c) clear and precise rules are envisaged such as to make recourse to a two-track system of penalties foreseeable;
d) are such as to ensure coordination between the two proceedings

The Court of Justice cannot intervene on national events and therefore it is up to the national judge to verify
compliance with the required requirements, bearing in mind that the application of the penal sanction should
punish this crime in an effective, proportionate and dissuasive manner, with the consequence that a further
sanction would involve between the seriousness of the offense committed and the sanctioning treatment

applied..



PRINCIPLE NE BIS IN IDEM ACCORDING TO THE JURISPRUDENTIAL

ORIENTATION OF THE COURT OF CASSATION AND THE CONSTITUTIONAL
COURT

The Court of Cassation shared the principles set out by the European Court of Justice stating that it is up to the
national judge to assess the proportionality of the cumulative sanctions, considering the penal sanction

prevailing and admitting the opportunity not to apply the administrative sanction (Criminal Cassation sentence
n. 45829/2018)

Even the Constitutional Court was faced with the question of the legitimacy of the constitution of art. 649 of the
Code of Criminal Procedure, by contrast with the art. 117 of the Constitution, c. 1, in relation to art. 4, Prot. 7 of
the ECHR, raised by the Court of Monza, where it does not prohibit a criminal trial against a person who has
already been definitively sentenced to an administrative sanction of a criminal nature (art. 13, c. 1 Legislative
Decree . n. 471/97 and art. 10 ter - Legislative Decree n. 74/2000)

The Court with order no. 114/2020 declared the question of constitutional legitimacy inadmissible because the
referring judge did not demonstrate the non-compliance of the contested discipline with the criteria set out by
European jurisprudence.



MATERIAL CONNECTION BETWEEN CRIMINAL AND ADMINISTRATIVE
PROCEEDINGS (CONTRASTING THESES)

The reasons for the first thesis that supports the connection between the two procedures are:

1) Reward mechanisms (such as non-punishment) in the event of voluntary repayment of the debt and
administrative sanctions (Article 13 of Legislative Decree No. 74/2000)

2) The positive effects of debt payment on confiscation (art. 12 bis of Legislative Decree no. 74/2000)

3) The possibility of using the investigative findings carried out in criminal proceedings for tax purposes
(Article 63 of Presidential Decree No. 633/72)



MATERIAL CONNECTION BETWEEN CRIMINAL AND ADMINISTRATIVE
PROCEEDINGS (CONTRASTING THESES)

The reasons for the second thesis that supports the non-connection between the two procedures are:

D

2)

3)

Autonomy and separation of the two proceedings (Article 20 of Legislative Decree no. 74/2000: <<The
administrative assessment procedure and the tax trial cannot be suspended due to the pending criminal

proceedings concerning the same facts or facts from which however, the verification depends on the relative
definition>>)

Principle of special sanctioning in VAT matters (Art. 19 Legislative Decree n. 74/2000: <<When the same
fact is joined by one of the provisions of title II and by a provision which provides for an administrative
sanction, the special provision applies >>

Reserve clause on customs sanctions (Art. 303 of the TULD in the case of importation: <<If the overall
border duties due according to the assessment are greater than those calculated on the basis of the
declaration and the difference in duties exceeds five per one hundred, the administrative sanction, if the fact
does not constitute a more serious offence, is applied as follows...>>)



MATERIAL CONNECTION BETWEEN CRIMINAL AND ADMINISTRATIVE
PROCEEDINGS (CONTRASTING THESES)

4)

5)

6)

Lack of circulation of evidence between the two proceedings (evidence acquired in tax proceedings cannot
be used in criminal proceedings because they were acquired without the defense guarantees provided for in
criminal proceedings)

Limitation of the taking of evidence in the tax process (witness evidence which represents the "principal"
evidence in the criminal process is not admitted)

I efficacia vincolante del giudicato penale non opera in quello tributario per mancanza dell’identita del
regime della prova (art. 654 c.p.p.)



MANAGEMENT OF THE SUMS SEIZED IN THE CONTEXT OF CRIMINAL
PROCEEDINGS PENDING AT THE EUROPEAN PUBLIC PROSECUTOR'S OFFICE ADM

The sums of money seized in the context of criminal proceedings flow to the Single Justice Fund (FUG) and will
subsequently be distributed between the Ministry of the Interior - Ministry of Justice and the State Budget
(articles 61, paragraph 23 of Law 133/2008 and 2 Law 181/2008)

Based on current legislation, the sums of money corresponding to the duty evaded and seized by the European
Public Prosecutor's Office will flow to the FUG.

The customs authorities must record the amount of import or export duties due within fourteen days from
when the customs debt arose (art. 105 UCC).

Accounting of duties can be postponed until the notification of the customs debt no longer prejudices a criminal
investigation (Article 105, par. 6 UCC).



MANAGEMENT OF THE SUMS SEIZED IN THE CONTEXT OF CRIMINAL
PROCEEDINGS PENDING AT THE EUROPEAN PUBLIC PROSECUTOR'S OFFICE ADM

For accounting purposes, the customs legislation provides for two registers:

1) Accounting A where the amounts ascertained and collected are entered
2) Accounting B where the amounts ascertained but not collected are recorded even if guarantee

The sums of money corresponding to the duty due seized by the European Public Prosecutor's Office will in any
case be entered in B accounts without the Customs being able to proceed with the recovery and subsequent
payment of the duty to the EU budget.

In these cases, a so-called procedure is opened ""making own resources available' which will in any case entail
the payment of the duty due by the Italian State, with an increase in the interest due for the delayed payment



MANAGEMENT OF THE SUMS SEIZED IN THE CONTEXT OF CRIMINAL
PROCEEDINGS

In the event that the Judge (GIP) does not validate the seizure aimed at confiscation, ordering the return of the
sums to the importer, who could fraudulently transfer them abroad, preventing their recovery.

In such cases, the sums (corresponding to the duty evaded) would not be recovered by the State which will in any
case have to pay the sums corresponding to the duty evaded to the European Union.

The aforementioned sums, if they had been entered in the customs accounts at the time of the release from
seizure, would have remained debt and therefore would not have been
returned to the importer.



CRIMINAL PROCEEDINGS YEAR 2022

January - February

March - April

May - June

July - August

September - October

November- December

Total

27.269.251,53

6.951.718,78

99.737,04

1.845.549,68

642.795,14

394.882,27

37.203.934,44

22.419.981,43

95.284.628,84

10.740.268,87

406.013,70

11.473.317,24

16.359.203,65

156.683.413,72

€ 49.689.232,96

€102.236.347,62

€ 10.840.005,91

€ 2.251.563,38

€ 12.116.112,38

€ 16.754.085,92

€ 193.887.348,16



-~

DEGLI STUDI

THANK YOUI!

9 UNIVERSITA

=
=
>
Zz
3
A

MICHELE PETITO

DIREZIONE ANTIFRODE
Ufficio Rapporti EPPO




	Diapositiva 1: EPPO AND EU LAW: A STEP FORWARD IN INTEGRATION 
	Diapositiva 2: The eppo working arrangements with customs and monopolies agency (adm)
	Diapositiva 3: The European Public Prosecutor's Office
	Diapositiva 4: The European Public Prosecutor's Office
	Diapositiva 5: Regulatory acts adopted by the EU legislator
	Diapositiva 6: Regulatory acts adopted by the national legislator
	Diapositiva 7: EU Directive  n.  1371/2017 (PIF) 
	Diapositiva 8: Principles introduced by EU Directive  n.  1371/2017  (PIF) 
	Diapositiva 9: Penal measures introduced by   EU Directive  n.  1371/2017  (PIF) 
	Diapositiva 10: Procedural Changes ( Decreto Legislative Decree  n.  9/2021  of operational adjustment to  Reg. UE n. 1939/2017 )
	Diapositiva 11: Calculation for exceeding the threshold envisaged for transnational crimes in the field of VAT falling within the competence of the EPPO
	Diapositiva 12:  Jurisdiction in case of connection of crimes (principle of the          crime + serious)
	Diapositiva 13: Jurisdiction of crimes (principle of greater damage)
	Diapositiva 14:  Jurisdiction of offenses (criminal organization)
	Diapositiva 15: Legal sources in customs matters    
	Diapositiva 16: Union Legal Sources    
	Diapositiva 17: National Legal Sources    
	Diapositiva 18: The institutional duties of Customs (Article 3 of the Union  Customs Code) 
	Diapositiva 19: The institutional duties of the Italian Customs  
	Diapositiva 20: Contrast to non-tax crimes
	Diapositiva 21: Fiscal crimes under the jurisdiction of the European Public Prosecutor's Office
	Diapositiva 22: Smuggling 
	Diapositiva 23: The different types of smuggling
	Diapositiva 24: Administrative smuggling
	Diapositiva 25: Criminal smuggling
	Diapositiva 26: The EPPO Relations Office  
	Diapositiva 27: Support  groups  
	Diapositiva 28: Cooperation Agreement between European Public Prosecutor’s    Office and ADM  
	Diapositiva 29: Cooperation Agreement between European Public Prosecutor’s    Office and ADM  
	Diapositiva 30: Topics addressed  
	Diapositiva 31: Application of administrative sanctions in the assessment of          duties and VAT evaded in cases in which the European Public Prosecutor has opened a criminal proceeding (ne bis in idem)
	Diapositiva 32: Principle ne bis in idem first jurisprudential orientation           European Court of Human Rights
	Diapositiva 33: Principle ne bis in idem according to the jurisprudential     orientation of the European Court of Human Rights
	Diapositiva 34: Principle ne bis in idem according to the jurisprudential     orientation of the Eu Court of Justice
	Diapositiva 35: Principle ne bis in idem according to the jurisprudential       orientation of the Court of Cassation and the Constitutional      Court 
	Diapositiva 36: Material connection between criminal and administrative proceedings (contrasting theses)
	Diapositiva 37: Material connection between criminal and administrative proceedings (contrasting theses)
	Diapositiva 38: Material connection between criminal and administrative proceedings (contrasting theses)
	Diapositiva 39: Management of the sums seized in the context of criminal proceedings pending at the European Public Prosecutor's Office
	Diapositiva 40: Management of the sums seized in the context of criminal proceedings pending at the European Public Prosecutor's Office
	Diapositiva 41: Management of the sums seized in the context of criminal proceedings
	Diapositiva 42:  Criminal proceedings year 2022
	Diapositiva 43: Thank you!

